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Introduction

Most people don't think about estate planning until it's too late. A medical emergency strikes, a loved one

passes unexpectedly, or a family dispute erupts over assets no one bothered to document. By then, the

damage is done — and the people left behind pay the price in legal fees, family conflict, and outcomes that

never would have happened if a few documents had been in place.

Here's the uncomfortable truth: estate planning isn't just for the wealthy or the elderly. If you have a bank

account, a child, a home, a digital life, or anyone who depends on you, you need a plan. And you need it now

— not when you're 65, not when you're sick, and certainly not when it's too late to make your wishes known.

At Elder & Estate, we've spent years helping families across New York navigate the complex intersection of

elder law and estate planning. We've seen what happens when people plan ahead — and what happens

when they don't. This guide distills that experience into the 10 documents that form the backbone of any

solid estate plan. Each one serves a distinct purpose. Together, they create a safety net that protects you,

your family, and your legacy.

This isn't a sales pitch. It's a wake-up call. Read it. Act on it. Your future self — and your family — will thank

you.

1. Last Will and Testament

A Last Will and Testament is the foundational document of any estate plan. It specifies how you want your

assets distributed after death, names an executor to carry out those wishes, and — critically — designates

guardians for any minor children. Without a will, you're leaving every one of those decisions to a probate

court judge who has never met you, doesn't know your family dynamics, and is bound by state intestacy

laws that may distribute your assets in ways you'd never choose.

Dying without a will (called dying "intestate") means your state's default rules take over. In New York, for

example, if you're married with children, your spouse doesn't automatically get everything — your children

receive a share too, which can create liquidity problems if most of your wealth is tied up in a home.

Unmarried partners receive nothing. Estranged relatives you haven't spoken to in decades may inherit

before your closest friends. The probate process becomes longer, more expensive, and more contentious. A

properly drafted will eliminates all of that uncertainty. It's the single most important document on this list,

and it's the one most Americans still don't have.

2. Revocable Living Trust

A Revocable Living Trust is a legal entity you create during your lifetime to hold and manage your assets.

You serve as both the trustee (the manager) and the beneficiary while you're alive, which means you
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maintain full control. Upon your death or incapacity, a successor trustee you've named takes over and

distributes assets according to your instructions — all without going through probate.

The key advantage of a living trust over a will alone is probate avoidance. Probate is the court-supervised

process of validating a will and distributing assets, and it can take months to years depending on complexity

and jurisdiction. It's public (anyone can look up what you owned and who got it), expensive (attorney fees,

court costs, executor commissions), and slow. A properly funded living trust bypasses all of that. Assets

held in the trust pass directly to beneficiaries according to your terms. A living trust also provides seamless

management if you become incapacitated — your successor trustee steps in without the need for a court-

appointed guardian or conservator. For anyone who owns real property, has assets exceeding $50,000, or

values privacy, a revocable living trust is not optional — it's essential.

3. Durable Power of Attorney (Financial)

A Durable Power of Attorney (DPOA) for finances is a document that authorizes someone you trust — your

"agent" or "attorney-in-fact" — to manage your financial affairs if you become unable to do so yourself.

"Durable" means it remains in effect even after you become incapacitated, which is precisely when you need

it most. Your agent can pay bills, manage investments, file taxes, access bank accounts, sell property, and

handle other financial matters on your behalf.

Without a DPOA, if you suffer a stroke, develop dementia, or are in an accident that leaves you

incapacitated, your family has no legal authority to access your accounts or manage your finances. They'll

need to petition a court to appoint a guardian or conservator — a process that's invasive, expensive (often

$5,000–$15,000 or more in legal fees), and time-consuming. During that time, bills go unpaid, investments

go unmanaged, and financial chaos compounds the emotional stress your family is already under. The court

may appoint someone you wouldn't have chosen. A DPOA costs a fraction of what guardianship proceedings

cost and puts the decision in your hands while you're still capable of making it. Every adult over 18 should

have one.

4. Healthcare Power of Attorney / Healthcare Proxy

A Healthcare Power of Attorney (also called a Healthcare Proxy in many states, including New York)

designates someone to make medical decisions on your behalf when you are unable to communicate or

make decisions for yourself. This person — your healthcare agent — can consent to or refuse treatment,

choose doctors and facilities, access your medical records, and make end-of-life decisions in accordance

with your known wishes.

This document is separate from a Living Will (covered next) and serves a different function. While a Living

Will states your preferences in advance, a Healthcare Proxy empowers a real person to make real-time

decisions as situations unfold — situations that are often more nuanced and unpredictable than any

document can anticipate. Without a Healthcare Proxy, medical providers may turn to state default

hierarchies (typically spouse, then adult children, then parents) to determine who makes decisions. But

those defaults don't account for family disagreements, estranged relationships, or the simple fact that the

person at the top of the legal hierarchy may not be the person who best understands your values. Naming

your own agent eliminates ambiguity and ensures your care is guided by someone you trust.

5. Living Will / Advance Directive

A Living Will (sometimes called an Advance Directive, though that term can encompass multiple documents)

is your written statement of preferences regarding end-of-life medical treatment. It addresses specific



scenarios: Do you want to be kept on life support if you're in a persistent vegetative state? Do you want a

feeding tube if you can no longer eat on your own? Do you want CPR attempted if your heart stops? Do you

want aggressive treatment, comfort care only, or something in between?

These are conversations most families never have — until they're standing in a hospital corridor at 2 a.m.

being asked to make an impossible choice under impossible pressure. Without a Living Will, your family is

left guessing. And when family members disagree about what you "would have wanted," the result is often

devastating conflict at the worst possible time. Courts may get involved. Relationships may never recover. A

Living Will removes the burden of guessing from the people who love you most. It's an act of profound

kindness disguised as a legal document. Be specific. Be honest. Have the hard conversations now so your

family doesn't have to have them in a crisis.

6. HIPAA Authorization

The Health Insurance Portability and Accountability Act (HIPAA) is a federal law that protects the privacy of

your medical information. That protection is important — but it also means that without a signed HIPAA

Authorization, your doctors, hospitals, and insurance companies are legally prohibited from sharing your

health information with anyone, including your spouse, your children, or your Healthcare Proxy agent.

Many people assume that naming a Healthcare Proxy automatically gives that person access to their medical

records. It doesn't — at least not universally or immediately. A separate HIPAA Authorization form explicitly

names the individuals who are permitted to receive your protected health information. This is especially

critical in emergencies when your agent needs to quickly understand your medical history, current

medications, allergies, and treatment status to make informed decisions. Without it, healthcare providers

may refuse to share information, causing dangerous delays. A HIPAA Authorization is a simple, one-page

document. It takes five minutes to complete and can make the difference between informed decision-

making and flying blind during a medical crisis.

7. Beneficiary Designations Review

Beneficiary designations are the instructions attached to specific financial accounts — life insurance

policies, 401(k)s, IRAs, pensions, annuities, payable-on-death bank accounts, and transfer-on-death

brokerage accounts — that determine who receives those assets when you die. Here's what most people

don't realize: beneficiary designations override your will. If your will says everything goes to your current

spouse but your 401(k) still lists your ex-spouse from 15 years ago, your ex gets the 401(k). The will doesn't

matter. The beneficiary designation wins.

This is one of the most common — and most devastating — estate planning mistakes. People draft beautiful,

comprehensive wills and trusts, then never update the beneficiary forms on their retirement accounts and

insurance policies. The result: assets worth hundreds of thousands of dollars end up with the wrong person,

and there's often nothing the family can do about it. A beneficiary designations review isn't a single

document you create — it's a critical audit you perform. Pull every account statement. Check every

beneficiary form. Make sure they align with your current wishes and your overall estate plan. Then set a

calendar reminder to review them every year and after every major life event (marriage, divorce, birth of a

child, death of a beneficiary). This is the estate planning step that costs nothing and prevents the most

expensive mistakes.

8. Letter of Intent



A Letter of Intent (sometimes called a Letter of Instruction) is an informal but incredibly valuable document

that provides your executor, trustee, and family with practical guidance that doesn't belong in a legal

document. Where are your important documents stored? What are your account numbers and passwords?

Who is your attorney, accountant, financial advisor, and insurance agent? Do you want to be buried or

cremated? Is there a specific funeral home you prefer? Are there personal items with sentimental value that

you want to go to specific people?

Unlike a will or trust, a Letter of Intent is not legally binding. But it may be the most-read document in your

estate plan because it answers the immediate, practical questions your family faces in the days after your

death or incapacity. Without one, your executor is left searching through drawers, email accounts, and filing

cabinets trying to piece together your financial life. Bank accounts go undiscovered. Insurance policies go

unclaimed. Your family spends weeks doing detective work during a time when they should be grieving.

Write this letter in plain language. Update it annually. Keep it with your other estate planning documents and

make sure your executor knows where to find it.

9. Guardianship Designations (for Minor Children)

If you have children under 18, naming a guardian is not optional — it is the most important estate planning

decision you will make. A guardianship designation (typically included in your will, but sometimes executed

as a separate document) specifies who will raise your children if both parents die or become permanently

incapacitated. Without this designation, a court decides. And while courts generally try to act in a child's

best interest, their definition may not match yours.

Family members may fight over custody. The court may choose a relative you wouldn't have chosen — or

one who doesn't share your values about education, religion, discipline, or lifestyle. The process is stressful

for children who are already dealing with the trauma of losing their parents. Naming a guardian eliminates

the uncertainty. Name a primary guardian and at least one alternate. Have honest conversations with your

chosen guardians before naming them — make sure they're willing and able to take on the responsibility.

Consider the practical realities: Do they live nearby? Can they handle the financial responsibility? Are they

the right emotional fit for your children? And don't forget to address the financial side — pair your

guardianship designation with a trust that provides funds for your children's care, so your guardian isn't

forced to bear the financial burden alone.

10. Digital Asset Plan

Your digital life is a significant part of your overall estate, and it's the piece most estate plans completely

ignore. Think about everything that exists only online: email accounts, social media profiles, cloud storage

(photos, documents, videos), cryptocurrency wallets, online banking and investment accounts, domain

names, websites, blogs, digital storefronts, subscription services, loyalty program points, and intellectual

property stored digitally. Without a plan, much of this can be lost forever — or worse, exploited.

A Digital Asset Plan is an inventory of your digital accounts and assets, along with instructions for how each

should be handled after your death or incapacity. Some accounts you'll want transferred to a family member.

Some you'll want memorialized (Facebook, for instance, allows this). Some you'll want deleted.

Cryptocurrency is especially critical — if no one has your private keys or seed phrases, those assets are

gone permanently. There is no "forgot password" option for a Bitcoin wallet. Your Digital Asset Plan should

include a comprehensive list of accounts, access credentials (stored securely — consider a password

manager with a master password shared with your executor), and specific instructions for each. Federal and

state laws around digital asset access are still evolving, so consult with an attorney to ensure your plan is

legally enforceable in your jurisdiction.



What Happens If You Do Nothing?

Let's be blunt: if you die or become incapacitated without these documents in place, here's what your family

faces:

Probate court decides who gets your assets — publicly, slowly, and expensively

A judge decides who raises your children — based on limited information and legal defaults

Your family makes gut-wrenching medical decisions with no guidance from you

Your accounts may be frozen for months while courts sort things out

Your digital life may be locked away permanently or exploited by bad actors

Family conflicts escalate because there's no clear roadmap

The average cost of probate in New York ranges from 2% to 5% of the estate's value. For a $500,000 estate,

that's $10,000 to $25,000 — money that could have gone to your family. The emotional cost is incalculable.

Your Next Step

You've read this guide. You understand what's at stake. Now it's time to act.

Estate planning isn't a one-afternoon project — it requires professional guidance to ensure every document

is properly drafted, legally valid in your state, and coordinated with your overall plan. A beneficiary

designation that contradicts your trust, a power of attorney that doesn't comply with your state's

requirements, or a will that's improperly witnessed can all be challenged or invalidated.

Schedule a free consultation with Elder & Estate to review your current plan — or to build one from

scratch. We'll walk through each of these 10 documents, assess your specific situation, and create a

comprehensive plan that protects you and your family.

📞  Call us: (914) 417-9215 🌐  Visit: elderandestate.com 📧  Email: admin@elderandestate.com

Don't wait for the crisis to arrive. Plan now — while you still can.
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